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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 4-6, 8, 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jacobson (2003/0177048 A1), in view of Heagle et al. (5,900,801). 

Re claims 1 and 9, Jacobson discloses a system for implementing HACCP process and 
control in an organization operating numerous restaurants (see e.g. paragraph 0021), 
wherein the organization employs a HACCP administrator (monitoring system) tasked 
with establishing parameters reflecting the organization's HACCP goals; said system 
comprising: means for entering various HACCP parameters into a database (see e.g. 
paragraph 0022)] numerous data acquisition systems dispersed at the numerous 
restaurants, for use by food service workers, said data acquisition systems comprising 
PDAs (see e.g. paragraph 0020 and 0021)] means for communicating entered HACCP 
parameters to the PDAs via the internet (see e.g. paragraph 0049 and 0036)] and 
software installed on the PDAs (TAM) for interactive use of the PDAs by the food 
service workers (see e.g. paragraph 0014 and 0038), said software providing operability 
to the PDA to accomplish the following functions: receive data input from the food 
service worker regarding various measured or observed conditions relevant to the 



Application/Control Number: 10/693,465 Page 3 

Art Unit: 3627 

HACCP parameters (see e.g. paragraph 0014)] and communicate the inputted data 
from the PDA via the internet to the database accessible to the HACCP administrator 
from a central location (see e.g. paragraph 0020 - from PDA to a control center facility)] 
wherein the database is controlled by the franchiser [see e.g. paragraph 0036 - 
applicable collected or stored data can eventually be transferred to a central control 
facility 14, which may be in the form of a processing center 24 associated with the 
owner/controller" is read as the final data being sent to a main database at the central 
location). 

Jacobson does not explicitly teach a system wherein each restaurant is managed by a 
manager and employs food service workers; and the data acquisition systems are 
purchased, controlled, and maintained by the franchisees. 

However, Heagle et al. teach a system wherein each restaurant is managed by a 
manager and employs food service workers (a system for monitoring food service 
requirements for safety and performance compliance at a food service establishment- 
see e.g. col. 6, lines 33-36; the manager- col. 6, line 50; unique employee identification 
badges - see e.g. col. 9 lines 10)] and the data acquisition systems are purchased, 
controlled, and maintained by the franchisees (see e.g. col. 14, lines 42-55 The data is 
under the establishments exclusive control - it may be maintained on site). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention, to modify Jacobson et al. and include a system wherein each 
restaurant is managed by a manager and employs food service workers and wherein 
the database is controlled by the franchiser; and the data acquisition systems are 
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purchased, controlled, and maintained by the franchisees, as taught by Heagle et al., in 
order to provide central control of the overall system but yet allow each facility to 
operate based on their individual needs. 

Re claim 4, Jacobson discloses a system, wherein the software installed in the PDA 
provides the further functions of; conditionally prompting the food service worker for 
additional information pursuant to multi-step HACCP procedures (see e.g. paragraph 
0043 - they will normally require the user to provide one or more specific "user 
responses")] conditionally prompting the food service worker for information regarding 
corrective actions if recorded data or observations are unacceptable (see e.g. 
paragraph 0044 - in addition, the result records are also derived from data which may 
be obtained by the user performing an indicated corrective action... test items being 
monitored are non-compliant with the parameters)] and communicating the additional 
inputted data from the PDA to the database {see e.g. paragraph 0020 - the result 
records, after being collected are initially stored in the local, portable processor or PDA). 

Re claims 5 and 6, Jacobson discloses a system, wherein each data acquisition system 
further comprises: a data logger reader proximate the PDA, said data logger reader 
operable to acquire data from a plurality of data loggers {probe assembly 30); one or 
more data loggers fixed at locations within each restaurant, said locations 
corresponding to locations at which HACCP data must be taken (see e.g. paragraph 
0061 - metering devices associated with the grill)] wherein the PDA is programmed to 
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prompt the food service worker, in the completion of a HACCP checklist requiring 
observation of physical conditions at a location in the restaurant, to read the data logger 
at the location at which the observation is to be performed (see e.g. paragraph 0061 - 
the result will be an automatic user response read out in the form of a specific 
temperature), and thereby confirm that the food service worker is observing data 
relevant to the checklist, and, after receiving appropriate input from the data logger 
reader, accepting observation input in completion of the checklist (see e.g. paragraph 
0066 -each of a number of entries, such as user responses manually or automatically 
entered using the input facilities of the processor assembly 16 are date and time 
stamped); a temperature probe operably connected to the PDA for acquisition of 
temperature data; a data logger reader proximate the temperature probe, said data 
logger reader operable to acquire data from a plurality of data loggers (see e.g. 
paragraph 0038 - the probe assembly 30 preferably comprises a temperature sensing 
probe structure): 

Re claim 8, Jacobson does not explicitly disclose a system, further comprising: means 
for indicating exceptions to checklists and checklist items, including checklists not 
performed, checklist items not checked, and unacceptable measurements of HACCP 
parameters, to the HACCP administrator 

However, Heagle et al. disclose a system, further comprising: means for indicating 
exceptions to checklists and checklist items, including checklists not performed, 
checklist items not checked, and unacceptable measurements of HACCP parameters, 
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to the HACCP administrator (see e.g. col. 14, lines 14 -17 daily exception reports 
enabling corrective actions). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention, to modify Jacobson et al. and include means for indicating exceptions 
to checklists and checklist items, including checklists not performed, checklist items not 
checked, and unacceptable measurements of HACCP parameters, to the HACCP 
administrator, as taught by Heagle et al., in order to keep accurate documentations and 
provide full and complete evaluation of the performance parameters of the restaurants. 

3. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jacobson (2003/0177048 A1), in view of Heagle et al. (5,900,801) as applied to claim 1 
above, and further in view of Official Notice. 

Re claims 2 and 3, Jacobson discloses a system, further comprising means for 
accepting input from the restaurant managers regarding applicability of various HACCP 
parameters to activities specific to a particular restaurant (see e.g. paragraph 0043- 
specific user responses)] and thereafter present parameters to food service workers 
within the particular restaurant with a customized collection of HACCP parameters (see 
e.g. paragraph 0019- the result record are comprised of data derived from a collection , 
storage and processing of the various user responses by responsible personnel at the 
one or more food service). 

Jacobson, in view of Heagle et al. do not explicitly disclose means for limiting entry of 
HACCP parameters to the HACCP administrator. 
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However, the Examiner takes Official Notice that it is commonly known in regular 
business practice that systems are set up and defined by authorized administrators 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention, to modify Jacobson et al., in view of Heagle et al. and include means 
for limiting entry of HACCP parameters to the HACCP administrator, in order to 
maintain security of the system. 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jacobson 
(2003/0177048 A1), in view of Heagle et al. (5,900,801) as applied to claim 6 above, 
and further in view of Seperant (5,056,048). 

Re claim 7, Jacobson discloses a system, wherein the temperature probe is 
characterized by an insertion portion adapted for insertion into food or other mass and 
(see e.g. paragraph 0061 - the user is directed to clean the probe and insert the robe 
into the center of the hamburger). 

Jacobson, in view of Heagle et al. do not explicitly disclose the temperature probe with a 
handle, and the data logger reader is fixed to the handle, spaced from the insertion 
portion. 

However, Seperant discloses the temperature probe with a handle, and the data logger 
reader is fixed to the handle, spaced from the insertion portion (see e.g. fig. 1). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention, to modify Jacobson et al., in view of Heagle et al., and include the 
temperature probe with a handle, and the data logger reader is fixed to the handle, 
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spaced from the insertion portion, as taught by Seperant, in order to facilitate the use of 
the device. 



Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Koether (2002/0082924 A1), Bladen et al. (2002/0099586 A1), 
Takeda et al. (2002/0035439 A1), Skiffington et al. (5,827,675). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Luna Champagne whose telephone number is (571) 
272-7177. The examiner can normally be reached on Monday - Friday 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Florian Zeender can be reached on (571) 272-6790. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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